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PART 74—[RESERVED]

PART 75—EXEMPTION OF STATE-
OWNED PROPERTIES UNDER SELF-
INSURANCE PLAN

Subpart A—General
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AUTHORITY: 42 U.S.C. 4001 et seq.; Reorga-
nization Plan No. 3 of 1978, 3 CFR, 1978
Comp., p. 329; E.O. 12127, 3 CFR, 1979 Comp.,
p. 376.

SOURCE: 41 FR 46991, Oct. 26, 1976, unless
otherwise noted. Redesignated at 44 FR 31177,
May 31, 1979.

Subpart A—General

§ 75.1 Purpose of part.
The purpose of this part is to estab-

lish standards with respect to the Di-
rector’s determinations that a State’s
plan of self-insurance is adequate and
satisfactory for the purposes of ex-
empting such State, under the provi-
sions of section 102(c) of the Act, from
the requirement of purchasing flood in-
surance coverage for State-owned
structures and their contents in areas
identified by the Director as A, AO,
AH, A1–30, AE, AR, AR/A1–30, AR/AE,
AR/AO, AR/AH, AR/A, A99, M, V, VO,
V1–30, VE, and E Zones, in which the
sale of insurance has been made avail-
able, and to establish the procedures by
which a State may request exemption
under section 102(c).

[59 FR 53601, Oct. 25, 1994]

§ 75.2 Definitions.
The definitions set forth in part 59 of

this subchapter are applicable to this
part.

§ 75.3 Burden of proof.
In any application made by a State

to the Administrator for certification

of its self-insurance plan, the burden of
proof shall rest upon the State making
application to establish that its policy
of self-insurance is adequate and equals
or exceeds the standards provided in
this part.

Subpart B—Standards for
Exemption

§ 75.10 Applicability.
A State shall be exempt from the re-

quirement to purchase flood insurance
in respect to State-owned structures
and, where applicable, their contents
located or to be located in areas identi-
fied by the Director as A, AO, AH, A1–
30, AE, AR, AR/A1–30, AR/AE, AR/AO,
AR/AH, AR/A, A99, M, V, VO, V1–30,
VE, and E Zones, and in which the sale
of flood insurance has been made avail-
able under the National Flood Insur-
ance Act of 1968, as amended, provided
that the State has established a plan of
self-insurance determined by the Direc-
tor to equal or exceed the standards set
forth in this subpart.
[59 FR 53601, Oct. 25, 1994]

§ 75.11 Standards.
(a) In order to be exempt under this

part, the State’s self-insurance plan
shall, as a minimum:

(1) Constitute a formal policy or plan
of self-insurance created by statute or
regulation authorized pursuant to stat-
ute.

(2) Specify that the hazards covered
by the self-insurance plan expressly in-
clude the flood and flood-related haz-
ards which are covered under the
Standard Flood Insurance Policy.

(3) Provide coverage to state-owned
structures and their contents equal to
that which would otherwise be avail-
able under a Standard Flood Insurance
Policy.

(4) Consist of a self-insurance fund, or
a commercial policy of insurance or re-
insurance, for which provision is made
in statute or regulation and that is
funded by periodic premiums or
charges allocated for state-owned
structures and their contents in areas
identified by the Director as A, AO,
AH, A1–30, AE, AR, AR/A1–30, AR/AE,
AR/AO, AR/AH, AR/A, A99, M, V, VO,
V1–30, VE, and E Zones. The person or
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persons responsible for such self-insur-
ance fund shall report on its status to
the chief executive authority of the
State, or to the legislature, or both,
not less frequently than annually. The
loss experience shall be shown for each
calendar or fiscal year from inception
to current date based upon loss and
loss adjustment expense incurred dur-
ing each separate calendar or fiscal
year compared to the premiums or
charges for each of the respective cal-
endar or fiscal years. Such incurred
losses shall be reported in aggregate by
cause of loss under a loss coding sys-
tem adequate, as a minimum, to iden-
tify and isolate loss caused by flood,
mudslide (i.e., mudflow) or flood-relat-
ed erosion. The Director may, subject
to the requirements of paragraph (a)(5)
of this section, accept and approve in
lieu of, and as the reasonable equiva-
lent of the self-insurance fund, an en-
forceable commitment of funds by the
State, the enforceability of which shall
be certified to by the State’s Attorney
General, or other principal legal offi-
cer. Such funds, or enforceable com-
mitment of funds in amounts not less
than the limits of coverage that would
be applicable under Standard Flood In-
surance Policies, shall be used by the
State for the repair or restoration of
State-owned structures and their con-
tents damaged as a result of flood-re-
lated losses occurring in areas identi-
fied by the Director as A, AO, AH, A1–
30, AE, AR, AR/A1–30, AR/AE, AR/AO,
AR/AH, AR/A, A99, M, V, VO, V1–30,
VE, and E Zones.

(5) Provide for the maintaining and
updating by a designated State official
or agency not less frequently than an-
nually of an inventory of all State-
owned structures and their contents
within A, AO, AH, A1–30, AE, AR, AR/
A1–30, AR/AE, AR/AO, AR/AH, AR/A,
A99, M, V, VO, V1–30, VE, and E zones.
The inventory shall:

(i) Include the location of individual
structures;

(ii) Include an estimate of the cur-
rent replacement costs of such struc-
tures and their contents, or of their
current economic value; and

(iii) Include an estimate of the an-
ticipated annual loss due to flood dam-
age.

(6) Provide the flood loss experience
for State-owned structures and their
contents based upon incurred losses for
a period of not less than the 5 years im-
mediately preceding application for ex-
emption, and certify that such histori-
cal information shall be maintained
and updated.

(7) Include, pursuant to § 60.12 of this
subchapter, a certified copy of the
flood plain management regulations
setting forth standards for State-owned
properties within A, AO, AH, A1–30,
AE, AR, AR/A1–30, AR/AE, AR/AO, AR/
AH, AR/A, A99, M, V, VO, V1–30, VE,
and E Zones.

(b) The Administrator shall deter-
mine the adequacy of the insurance
provisions whether they be based on
available funds, an enforceable com-
mitment of funds, commercial insur-
ance, or some combination thereof, but
has discretion to waive specific re-
quirements under this part.

[41 FR 46991, Oct. 26, 1976. Redesignated at 44
FR 31177, May 31, 1979, and amended at 48 FR
44544, Sept. 29, 1983; 49 FR 4751, Feb. 8, 1984;
49 FR 5621, Feb. 14, 1984; 50 FR 36029, Sept. 4,
1985; 59 FR 53601, Oct. 25, 1994]

§ 75.12 Application by a State for ex-
emption.

Application for exemption made pur-
suant to this part shall be made by the
Governor or other duly authorized offi-
cial of the State accompanied by suffi-
cient supporting documentation which
certifies that the plan of self-insurance
upon which the application for exemp-
tion is based meets or exceeds the
standards set forth in § 75.11.

§ 75.13 Review by the Director.

(a) The Administrator may return
the application for exemption upon
finding it incomplete or upon finding
that additional information is required
in order to make a determination as to
the adequacy of the self-insurance
plan.

(b) Upon determining that the
State’s plan of self-insurance is inad-
equate, the Administrator shall in
writing reject the application for ex-
emption and shall state in what re-
spects the plan fails to comply with the
standards set forth in § 75.11 of this sub-
part.
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(c) Upon determining that the State’s
plan of self-insurance equals or exceeds
the standards set forth in § 75.11 of this
subpart, the Director shall certify that
the State is exempt from the require-
ment for the purchase of flood insur-
ance for State-owned structures and
their contents located or to be located
in areas identified by the Director as
A, AO, AH, A1–30, AE, AR, AR/A1–30,
AR/AE, AR/AO, AR/AH, AR/A, A99, M,
V, VO, V1–30, VE, and E Zones. Such
exemption, however, is in all cases pro-
visional. The Director shall review the
plan for continued compliance with the
criteria set forth in this part and may
request updated documentation for the
purpose of such review. If the plan is
found to be inadequate and is not cor-
rected within ninety days from the
date that such inadequacies were iden-
tified, the Director may revoke his cer-
tification.

(d) Documentation which cannot rea-
sonably be provided at the time of ap-
plication for exemption shall be sub-
mitted within six months of the appli-
cation date. The Administrator may
revoke his certification for a State’s
failure to submit adequate documenta-
tion after the six month period.

[41 FR 46991, Oct. 26, 1976. Redesignated at 44
FR 31177, May 31, 1979, as amended at 48 FR
44544, Sept. 29, 1983; 49 FR 4751, Feb. 8, 1984;
49 FR 5621, Feb. 14, 1984; 50 FR 36029, Sept. 4,
1985; 59 FR 53601, Oct. 25, 1994]

§ 75.14 States exempt under this part.

The following States have submitted
applications and adequate supporting
documentation and have been deter-
mined by the Administrator to be ex-
empt from the requirement of flood in-
surance on State-owned structures and
their contents because they have in ef-
fect adequate State plans of self-insur-
ance: Florida, Georgia, Iowa, Ken-
tucky, Maine, New Jersey, New York,
North Carolina, Oregon, Pennsylvania,
South Carolina, Tennessee, and Ver-
mont.

[48 FR 44544, Sept. 29, 1983, as amended at 57
FR 19542, May 7, 1992]

PART 76—[RESERVED]

PART 77—ACQUISITION OF FLOOD
DAMAGED STRUCTURES

General Provisions

Sec.
77.1 Definitions.
77.2 Criteria for acquisition.

AUTHORITY: 42 U.S.C. 4001 et seq.; Reorga-
nization Plan No. 3 of 1978; E.O. 12148.

GENERAL PROVISIONS

§ 77.1 Definitions.
(a) Definitions found in § 59.1 of this

subchapter are applicable to this sec-
tion.

(b) Furthermore, the following defi-
nitions are established:

Damaged substantially beyond repair
means where (a) damages to the im-
proved real property are such that as a
condition of repair as imposed by a
state or local government, the struc-
ture must be elevated or floodproofed
to or above the 100-year flood ele-
vation, or (b) damages to the improved
real property equals or exceed 50 per-
cent of the structure’s fair market or
actual cash value, whichever is less, or
(c) where damages to the improved real
property are such that repair is phys-
ically impossible or infeasible.

Flood risk area See definition for Spe-
cial Hazard Area in § 59.1, or other area
subject to flooding as determined by
the Administrator.

Significantly increased construction
cost occurs when a specific State or
local statute, ordinance, or code re-
quires that improvements be made to a
structure as a condition of the repair of
damages sustained, such that the ac-
tual cost of repair would be greater by
25 percent than the cost which would
be required for repair of the damages
only.

Sound land management and use The
process wherein the governmental body
responsible for land use regulation in a
political jurisdiction plans and regu-
lates the use of land within its jurisdic-
tion in order to promote the reduction
of property exposure to flood hazard
and the protection of environmental
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